TITLE 78 - NEBRASKA COMMISSION ON LAW ENFORCEMENT AND CRIMINAL

JUSTICE

CHAPTER 2 -

TITLE 78
CHAPTER 2

RULE AND REGULATION TO PRESCRIBE FORMS FOR DISPOSITION
REPORTING AND TO ESTABLISH A DISPOSITION REPORTING SY STEM

001 Purpose - To prescribe forms to be used for reporting dispositions of crimina
cases and to establish an efficient system of reporting dispositions to ensure crimina
higtory information maintained in Nebraska is complete and accurate.

002 Scope - Thisregulation shdl apply to dl crimina justice agenciesin the State of
Nebraska as defined by Section 29-3501 through 29-3528, R.R.S. 1943,

003 Authority - This regulation is adopted in accordance with the provisons of Article
9, Chapter 84, R.R.S,, 1943, as amended to date, and pursuant to the authority
contained in Section 81-1423, R.R.S. 1943.

003.01 - Theserules are intended and designed to meet the requirements of
Laws 1978, LB 713 and of Title 28 of the Code of Federa Regulations,
Chapter 1, Part 20, as amended December 6, 1977.

004 Effective Date - This regulation shal become effective
June 15, 1982.

005 Prescription of Forms - al arresting agencies will use Form 1. All forms, except
Form 1 must be used by agencies that do not possess the capacity for eectronic
reporting. Those agencies which do possess the capacity for electronic reporting are
encouraged to do so. Data submitted dectronicaly shdl contain al information required
by Forms 3, 4, and 5 as prescribed by thisrule.

005.01 - Form 1 - Arrest card (card stock, bottom section) shal be used by all
law enforcement agencies. Thisform isthe fingerprint card supplied by the
Nebraska State Patrol as referenced by Section 29-209 R.R.S. 1943 and
amended by LB 713 (1978).

005.02 - Form 2 - Arrest card (multi-copy, top section) shall be used by al law




enforcement agencies. It shdl aso be used by dl prosecutorid agenciesin the
State of Nebraskawhen any arrested individua is referred to the prosecutoria

agency.

005.03 - Form 3 - Prdiminary Digposition form shdl be used by dl courts
which hold preliminary hearing jurisdiction in fdony maiters.

005.04 - Form 4 - Find Disposition Form shal be used by dl courts which
have felony jurisdiction.

005.05 - Form 5 - Apped/Modification Form shdl be used by dl courts which
have fony jurisdiction or courts having appellate jurisdiction in felony matters.

005.06 - Form 6 - Incarceration Digposition Form 1 shall be used by dl
adminigering authorities for jall facilities

006 Recommended Forms - Forms described in this section are recommendations only
and need not be followed if satisfactory reporting arrangements have been worked out
among the locd agenciesinvolved.

006.01 - Form L1 - Prosecution Disposition Forms may be used by all
prosecutorial agencies in the State of Nebraska.

006.02 - Form L2 - Misdemeanor Disposition Form may be used by al courts
having misdemeanor jurisdiction (same form as Form 3, above))

006.03 - Form L3 - Apped/Modification Form may be used by dl courts
having misdemeanor jurisdiction or courts having gppelate jurisdiction in
misdemeanor matters.

006.04 - Form L4 - Incarceration Disposition Form 2 may be used by the
adminigration of dl loca incarceration facilities.

007 Offenses Specified:

007.01 - Forms prescribe in paragraph 005 above shall be used for reporting
of proceedingsin crimind offenses for which there isafelony arrest under
Nebraska statutes, arrests of persons identified as felony fugitives of other
jurisdictions, and persons arrested for any reason against whom felony charges
arefiled.



007.02 - Forms prescribed in paragraph 006 may be used for dl other crimina
arrests made in the State of Nebraska.

008 - Procedure

008.01 - NOTE: Asused in this Rule, digposition information shdl include a
description of any sentence imposed. Sentence information shdl include
location and length of confinement, length of probation, and amount of fine
Terms of probation are not included.

008.01A - for dl arrests made in the State of Nebraska as specified in
007.01 above:

008.01A1 - the arresting agency will send one copy of FBI
fingerprint card and Form 1 to the Nebraska State Patrol.

008.01A1a - Exception:

008.01A1a(1) - Form 1 and FBI fingerprint
card shdl not be sent to the State patrol for any
child lessthan 18 years old unless: (1) the child
has been convicted of afdony; (2) the child has
unlawfully terminated his or her commitment to
a Y outh Development Center; or (3) the chid is
arunaway, and afingerprint check is needed
for identification purposes to return the chid to
hisor her parents.

008.01A1a(2) - When a person for whom a
warrant has been issued for any offense
surrenders him or herself to a prosecutor, the
prosecutor shal promptly arrange to have the
person formally booked by the appropriate law
enforcement agency. |If aperson has not been
formally booked for a non-felony arrest and
felony charges are subsequently filed, the
prosecutor shdl promptly arrange forma
booking.

008.01A1a(3) - When the arrested person is
not held for prosecution, that action shdl be



entered in the Find Disposition areaof Form 1
and sent to the Nebraska State Peatrol.

008.01A2 - The arresting agency will retain the card stock of
Form 2 and will forward al paper copies to the prosecutor
unlessfind digpostion of dl mattersis had in the arresting

agency.

008.01A3 - The prosecuting agency will denote its action on
Form 2. If no changes arefiled, a copy of Form 2 shdl befiled
with the Clerk of the County Court, who will forward sameto
the office of the State Court Adminigtrator. The State Court
Adminigtrator shall forward same to the Nebraska State Petrol.

If charges arefiled, acopy of Form 2 shdl befiled with the
Clerk of the Court assuming jurisdiction. In ether case, a copy
of form 2 shdl be returned to the arresting agency.

008.01A4 - If any charges arefiled, the court assuming
jurisdiction shdl send one copy of Form 3 to the Office of the
State Court Administrator.

008.01A5 - Upon the departure of the case(s) from the
jurisdiction of the court, such court shal send a second copy of
Form 3 to the Office of the State Court Administrator and
return a copy to the arresting agency and,

In the case of afdony bind over fill in identification information
on Form 4 and submit that along with a copy of Form 3 to the
digtrict court or;

In the case of amisdemeanor conviction submit acopy of Form
3 to the agency assuming jurisdiction if any.

008.01A6 - Upon formd filing in the digtrict court, that court
will complete the filing information on Form 4 and send one
copy of Form 4 to the Office of the State Court Adminisgtrator.

008.01A7 - Upon dispostion of each casain digtrict court the
remainder of Form 4 will be filled out and copies sent to the
Office of the State Court Administrator and the arresting agency
and;
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A copy of Form 4 will be tranamitted to the agency, if any,
assuming jurisdiction over theindividud.

008.01A8 - If after afdony bind over the prosecutor, inis
discretion, declinesto pursue prosecution, the prosecutor=s
action and date of action shal be recorded on the prosecutor=s
copy of Form 2. Photogtatic copies of Form 2 shall be made
and digributed to: (&) The origind arresting agency; (b) the
Clerk of the County Court (who shall send same to the Office
of the State Court Adminigtrator). The State Court
Adminigtrator shall forward same to the Nebraska State Petrol.

008.01A9 - Form 6 will be submitted to and through the
Department of Correctiona Services.

008.01A10 - Upon change of probation status (completion,
revocation, etc.), acopy of Form 4 showing the nature and date
of such change shdl be sent by the fidd Probation Officer to the
State Probation Adminigtrator. He shal forward sameto the
Nebraska State Patrol.

008.01A 11 - Pogt-conviction modifications within the State
Court System shall be reported on Form 5 by the modifying
court and shdl, within 15 days, be sent to the State Court
Adminigrator and the arresting agency.

008.01A 12 - If the defendant in any felony action pursues relief
inthe federd courts, it shall be the obligation of the State
Attorney Genera to report to the Nebraska State Patrol and
aresting agency on Form 5 only if such action resultsin the
dteration of any conviction or sentence previoudy reported.

008.01A 13 - If the modification is an order for anew trid, and
anew trid is not held, the prosecutor=s action and date of
action shall be recorded on the prosecutor=s copy of Form 2.
Photogtatic copies of Form 2 shall be made and distributed to:
(& Theorigind arresting agency; (b) The Clerk of the County
Court (who shal end same to the Office of the State Court
Adminigrator). The State Court Administrator shall forward
same to the Nebraska State Patrol.



008.01B - For al arrests made in the State of Nebraska as specified in
007.02 above:

008.01B1 - A record sndl be kept of the arrest by the arresting
agency or by the operator of the locd crimina history record
information system in which the agency participates.

008.01B2 - When the arresting agency does not refer the case
to a prosecutor, the agency shall, within 15 days, enter that
action and the nature of the action on the arrest record asa

dispostion.

008.01B2 - When the arresting agency does not refer the case
to a prosecutor, the agency shdl, within 15 days, enter that
action and the nature of the action on the arrest record as a

dispogtion.

008.01B3 - When the prosecuting agency declinesto file
charges or chooses to divert the person arrested, the agency
shdl, within 15 days, notify the arresting agency or the operator
of the loca CHRI system of the action and the nature of the
action.

008.01B4 - The court making find diposition of the case shdll,
within 15 days, notify the arresting agency or the operator of the
local CHRI of that digposition. Form 3 may be used for this
purpose.

008.01B5 - Any court making modification to any previoudy
recorded disposition shdl, within 15 days, notify the arresting
agency or the operator of the locd CHRI system of that
modification. Form 5 may be used for this purpose.

008.01B6 - The adminigtering agency for aloca incarceration
facility shal, within 15 days, notify the arresting agency or the
operator of thelocad CHRI of any dispostion of that
incarceration.

008.01B7 - The State Probation Adminigtrator shdl, within 15
days, notify the arresting agency or the operator of the loca
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CHRI of any disposition of any probationer which comes under
the jurisdiction of the State Probation Department.

Effective Date: duly 15, 1982

12



